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BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 2013-73
CYNTHIA LOUISE AMEN DEFAULT DECISION AND ORDER
1711 Third Street
Eureka, CA 95501

[Gov. Code, §11520]
Registered Nurse License No. 535528

RESPONDENT

FINDINGS OF FACT

L Oh or about July 24,2012, Complainant Louise R. Bailey, M.Ed.,RN, in her official
capacity as the Interim Executive Officer of the Board of Registered Nursing, Department of
Consumer Affairs, filed Accusation No. 2013-73 against Cynthia Louise Amen (Respondent)
before the Board of Registered Nursing. (Accusation attached as Exhibit A.) |

2. - On or about August 18, 1997, the Board of Registered Nursing (Board) issued

Registered Nurse License No. 535528 to'Respondent. The Registered Nurse License was in full -

force and effect at all times relevant to the charges brought herein and will expire on March 31,
2013, unless renewed. |
i 3.. On or about July 30, 2012, Respondent was served by Certified and First Class Mail

copies of the Accusation No. 2013-73, Statement to Respondent, Notice of Defense, Request for
Discovery, and Government Code sections 11507.5, 11507.6, and 11507.7 to Respondent's
address of record which, pursuant to Business ahd Professions Code section 136 and/Title 16,
California Code of Regulation, section 1409.1, is required to be reported and maintained With the
Board, which was and is: |

1711 Third Street

Eureka, CA 955 01‘.
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4.  Service of the Accusation was effective as a maﬁer of law under the provisions of
Government Code section 11505, subdivision (¢) and/or Business & Profeésions Code section
124.

5. On or about August 8, 2012, the signed'Certiﬁed Mail Receipt was returned to our
office .indicating a delivery. |

6.  Business and Professions Code section 2764 states:

The lapsing or suspension of a license by operation of law or by ‘ordervor decision of

the board or a court of law, or the voluntary surrender of a license by a licentiate shall not deprive

the board of jurisdiction to proceed with an investigatioh of or action or disciplinary proceeding
against such license, or to render a decision suspending or revoking such 'licenée.v

7. Government Code section 11506 states, in pertinent part:

(c)- The respondent shall be entitled to a hearing on the merits if the respondent files a
notice of defense,. and the notice shall be deemed a specific denial of all parts of the accusation
not expressly admitted. Failure to file a notice of defense shall constitute d waiver of respondent's
rightto a hearirig, but the agency in its discreﬁon may nevertheless grant a hearing.

8. Respbndent failed to file a Notice of Defense within 15 days after service of
the Accusation upon her, and therefore waived her right to a hearihg on the merits of Accusation
No. 2013-73. |

9.  California Government Code section 1 1520 states, in pertinent part:

(@ If the respondent e_ithef fails to file a notice of defense ot ;co appear at the hearing, the
agency may take action based upon the respondent's expresé admissions or upon other ¢y‘idence
and affidavits may be used as evidence without any notice to respondent.

10. - Pursuant to its authority under Government Code section 11520, the Board after
having reViewed the probf of service dated July 30, 2012, signed By Kami Pratab, finds
Respondent is in default. .The Board will take action Without further hearing and, based on
Accusation No. 2013-73 and the documents contained in Default Decision Investigatory Evidence
Packet in this matter which includes: |

/1
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Exhibit 1: Pleadings offered for jurisdictional purposes; Accusation No. 2013-73,
Statement to Respondent, Notice of Defense (two blank copies), Request
for Discovery and Discovery Statutes (Government Code sections
11507.5, 11507.6 and 11507.7), proof of service; and if applicable, fnail

 receipt or copy of returned mail envelopes; |

Exhibit 2: License History Certification fbr Cynthié Louise Amen, Registered Nurse
License No. 535528; | A

Exhibit 3: Court Recbrds;

Exhibit 4: Afﬁdavit of Kami Pratab;

Exhibit 5: Declaration Qf costs by Ofﬁcc of the Attorney General for prosecution of

Case No. 2013-73. |
The Board finds that the charges and allégations in Accusaﬁdn No. 2013-73 are separately and
severélly true and correct by clear and convincing evidence. |

11. Taking official notice of Certification of Board Costs and the Declaration of Costs by

the Office of the Attorney General contained in the Default Decision Investigatory Evidence

Packet, pursuant to the Business and Professions Code section 125.3, it is hereby determined that |
the reasonable costs for Investigation and Enforcement in connection with the Accusation are
$1,455.00 as of August 30, 2012.

DETERMINATION OF ISSUES

1. Based on the foregoing findings of fact, Resp.o/ndent Cynthia Louise Amen has
subjected her following license(s) to discipliﬁe:

a. Registeréd Nurse License No. 535528

2. The agency has jurisdiction to adjudicate this case by default.

3. The Board of Registered Nursing ié authorized to revoke Requndent’s license(s)
based upon the following violations alleged in the Accusation, which are supported by the |
evidence contained in the Default Decision Investigafory Evidence P:ack‘et in this case.

a.  Violation of Business and Professions Code section 2761(a) - Unprofessional

Conduct.

DEFAULT DECISION AND ORDER (2013-73)
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d.

Violatién of Business and Professions Code section 2761(f) - Conviction
~ substantially related to the qualifications, functions and duties of a
registered nurse.

Violation of Business and Profeésions Code section 2762(b) - Use of controlled
substance or alcohol to an extent or in a manner dangerous or injurious to
oneself énd others.

Violation of Business and Professions Code section 2762(c) - Criminal

conviction involving alcoholic beverages or controlled substances.

DEFAULT DECISION AND ORDER (2013-73)
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| ORDER

IT IS SO ORDERED that Registered Nurse License No. 535528, heretofore issued to
Respondent Cynthia Louise Amen, is révoked. :

Pursuan‘; to Government Code section 11520, subdivision (c), Respondent may serve a
written motion réquesting' that the Decision be vacated and stating the grounds relied on within
seven (7) days after service of the Decision on Respondent. The agency in its discretion may o
vacate the Decision and grant a hearing on a showing of good cause, as defined in the statute. |

This Decision shall become effective on : , J 2/3

It is so ORDERED L&QQ]«&M /y; c7'zﬂ s
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Board of Registered Nursing
Department of Consumer Affairs
State of California

Attachment:

Exhibit A: Accusation No. 2013-73

DEFAULT DECISION AND ORDER (2013-73)
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KaMALA D. HARRIS
Attorney General of California
FRANK H. PACOE
Supervising Deputy Attorney General
JUDITH J. LOACH
Deputy Attorney General
State Bar No. 162030
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 703-5604
Facsimile: (415) 703-5480
E-mail: Judith.Loach@doj.ca.gov
Attorneys for Complainant

BEFORE THE
BOARD OF REGISTERED NURSING -
DEPARTMENT OF CONSUMER AFFAIRS

‘STATE OF CALIFORNIA
In the Matter_ of the Accusation Against: Case No. 20! 3- 73
CYNTHIA LOUISE AMEN ‘
1711 Third Street - '
Eureka, CA 95501 . | ‘ ACCUSATION

Registered Nurse License No. 535528

_Resperldent.

Complainant alleges: -
PARTIES

‘1. LouiseR. Baﬂey, M.Ed., RN (“Complalnant”) brings this Accusatlon solely i in her
official capacrcy as the Interim Executive Officer of the Board of Reglstered Nursing, Department
of Consumer Affa1rs | )

2,  On or about August 18, 1997, the Board of Reglstered Nursing 1ssued Reglstered
Nurse License Number 535528 to Cynthia Louise Amen (“Respondent”). The Registered Nurse
License was in full force and effect at all times relevant to the charges brought herein and will
expire on March 31, 2013, unless renewed.
11
1
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- JURISDICTION

3. This Accusation is brought before the Board of Registered Nursing (“Board”),
Department of Consumer Affairs, under the authority of the following laws. All section
references are to the Business and Professions Code unless otherwise indicated.

4. Section 2750 of the Business and Professions Code ("Code") provides, in pertinent

part, that the Board may discipline any licensee, including a licensee holding a temporary or an

inactive license, for any reason provided in Article 3 (commencing with section 2750) of the
Nursing Practice Act. |

5. Section 2764 of the Code provides, in pertinent part, that the expiration of a license

- shall not deprive the Board of jurisdiction to proceed with a disciplinary proceeding ageinst the

licensee or to render a decision imposing discipline on the license.

6. vSection 118, subdivision (b)>, of the Code proVides that the
suspenéion/expiratidﬁ/surrender/cancellation of a license shall not deprive the
Board/Registrar/Director of jurisdiction to proceed with a disciplinary action during the period

within which the license may be renewed, restored, reissued or reinstated. ,

DISCIPLINARY STATUTES
7. Section 2761 of the Code states: - B
"The board may take disciplinary action agaiﬁst a certified er licensed nurse or deny an
appli_cation for a certificate or license for any of the following: |

"(a) Unprofessional conduct. ... -

"(f) Conviction of a felony or of any offense substantially related to the qualifications,
functions, and duties'of a registered nurse, in Which event the record of the conviction shall be

conclusive evidence thereof.”

1
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8.  Section 2762 of the Code states:
"In addition to other acts constituting unprofessional conduct within the meaning of this
chapter [the Nursing Practice Act], it is unprofessional conduct for a person licensed under this

chapter of doing the following:

"(b) Use any controlled substance as déﬁned in Division 10 (commencing with Section
11000) of the Health and Safety Code, or any dangcroﬁs drug or dangerous device as defined in
Section 4022, or alcoholic beverages, to an éxtent or in a manner dangerous or injurious to
himself or herself, any other person, or the public or to the extent that such use impairs his or her
ability to conduct with safety to fhe public the practice authorized by his or her license.

"(©) Be convicted of a criminal offense involving the prescription, cohsumption, or
self—admlmstratlon of any of the substances described in subdivisions (a) and (b) of this section,
or the possessmn of, or falsification of a record pertaining to, the substances described in
subdivision (a) of this section, in which event the record of the conViction‘ is conclusive evidence

thereof.

9.  Section 490 of the Code states:
| "(a) In addition to any other action that a board is permitted to take against a licensee, a

board may suspend or revoke a license on the ground that the licensee has been convicted of a

crime, if the crime is substantially related to the qualifications, functions, or duties of the business.

or profession for which the license was issued.”

COST RECOVERY

10. Section 125.3 of the Code provides, in pértinent part, that the Board may request the

administrative law- judge to direct a licentiate found to have committed a violation or violations of

the licensing act to pay a sum not to exceed the reasonable costs of the investigation and

enforcement of the case.

1
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FIRST CAUSE FOR DISCIPLINE

(Unprofessional Condubt — Criminal Conviction)

11. Respondent is subject to disciplinary action under sections 2761, subdivisions (a) and
(£), 2762, subdivision (c), and/or 490 in that on or about January 31, 2012; in a criminal |
proceeding entitled The People of the State of California v. Cynthia Louise Amen, Humboldt
Counfy Superior Court, Case Number CR1105343, Respondent pled guilty to a violation of
Vehicle Code section 23152(a) [driving while under the influence of alcohol and/or drugs],a -
misdemeanor. Respondent was sentenced to three (3) yéars probation, ordered to serve two (2)
days in the county jail, pay fines in the amount of $2,031.00, and to attend a First Of‘fende.f DUI
Program. The facts in support of this conviction ére as follows:

a. On November 12, 2011, at approximétely 9:45 p.m., fhe California Highway Patrol
was dispatched to fhe scene of an automobivle that had been driven off the road and was located
partially down a ditch. The officer made contact with the Respondent, who admitted to being the

driver of the vehicle. She was unaware of how her vehicle had ended in the ditch, but admitted

that she probably had too much to drink. | | | ,

b.  The arresting CHP officer noted the objective signs of intoxication including

' red/watery eyes, nystagmus and slurred speech. Due to Respondent’s unsteady condition,

additional field sobriety tests were not conducted at the scene. A breath test revealed that her

blood alcohol levels were .19 and .20 percent.

SECOND CAUSE FOR DISCIPLINE

(Unprofessional Conduct — Use of Alcohol in a Dangeroﬁs Manner)

12.  Respondent is subject to disciplinary action under sectiéns 2761, subdivision (a) and
2762, subdivision (b), in that on or about November 12,2011, she was arrested in Humboldt
County, after her vehicle had driven off the road and into a ditch. Respondent displayed the
objective signs of alcohol intoxication and had a blood alcohol level of .19 and .20 percent.

| PRAYER | |
WHEREFORE, Complainant requests that a‘hearing be held on the matters herein alleged,

and that following the hearing, the Board of Registered Nursing issue a decision:

4
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1. Revokihg or suspending Registered Nurse License Number 535528, issued to Cynthia
Louise Amen; _ ,

2. Ordering Cynthia Louise Amen to pay the Board of Registered Nursing the
reasonable costs of the investigation and enforcement of this case, pursuant to Business and
Professions Code section 125.3;

. 3. Taking such other and further action as deemed necessary and proper.
DATED: 7/ ™ /’WW W%\f
. : v ' LOUISE R. BAILEY, M.ED., RN
_ Interim Executive Officer
! Board of Registered Nursing
: Department of Consumer Affairs
State of California
Complainant
SF2012401973
40562795.docx
5
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